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Article 1 sets out the objectives of the Treaty: the
conservation and sustainable use of Plant Genetic
Resources for Food and Agriculture (PGRFA) and the fair
and equitable sharing of benefits arising from their use, in
harmony with the Convention on Biological Diversity
(CBD), for sustainable agriculture and food security.
Article 2 defines a number of key terms, such as ‘genetic
material’, ‘variety’ and ‘centre of origin’.
Article 3 expresses that the scope of the Treaty encom
passes all PGRFA.
Article 4 requires Contracting Parties to ensure that
national laws, regulations and procedures be in conformity
with their obligations under the Treaty.
Article 5 calls for the promotion of an integrated approach
to the exploration, conservation and sustainable use of
PGRFA, and establishes a list of the main tasks related to
the conservation, exploration, collection, characterization,
evaluation and documentation of PGRFA to be complied
with by Contracting Parties.
Article 6 requires Contracting Parties to develop
appropriate policy and legal measures that promote the
sustainable use of PGRFA, providing a non-exhaustive list of
possible measures.
Articles 7 and 8 deal with national commitments,
international cooperation and technical assistance.
Contracting Parties are invited to provide assistance to each
other for the conservation and sustainable use of PGRFA,
especially to developing countries.
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Part III – Farmers’ Rights
• Article 9 recognizes the contribution that local and
		 indigenous communities and farmers have made to the
		 conservation and development of PGRFA, and encourages
		 Contracting Parties to take measures to promote Farmers’
		 Rights. These include the protection and promotion of (i)
		 traditional knowledge relevant to PGRFA; (ii) the right to
		 equitably participate in the sharing of benefits arising from
		 the utilization of PGRFA; and (iii) the right to participate in
		 making decisions at the national level with respect to the
		 conservation and sustainable use of PGRFA. The
		 responsibility for realizing Farmers’ Rights rest with national
		 governments. This article does not limit the right for farmers
		 to save, use, exchange and sell farm-saved seed, subject to
		 national law.
Part IV – The Multilateral
• Article 10 establishes the Multilateral System of Access and
System of Access and 		
Benefit-sharing (the MLS). Contracting Parties, in the
Benefit-sharing (MLS)		 exercise of their sovereign rights over their own PGRFA,
		 agree to grant each other facilitated access to the PGRFA
		 they decide to include in the MLS, and to share, in a fair and
		 equitable way, the benefits arising from the use of these
		resources.
• Article 11 defines the coverage of the MLS. 64 food and
forage crops, selected according to the criteria of interdependence among countries and their importance for food
security, form part of the MLS. The list of crops is set out in
Annex I to the Treaty.
• The MLS also includes PGRFA listed in Annex I that are
held by the CGIAR Centres or by other entities that have
voluntarily included them in the MLS.
• Under Article 12, the Contracting Parties agree to take the
necessary measures to provide each other, as well as legal
and natural persons under their jurisdiction, facilitated
access to their PGRFA through the MLS.
• Article 12 further states that recipients of material from
the MLS must not claim Intellectual Property or other
rights that limit the facilitated access to PGRFA in the form
received from the MLS, including genetic parts or
components thereof. Facilitated access is to be provided
through the Standard Material Transfer Agreement (SMTA)
of the Treaty.
• Article 13 sets out the agreed terms for benefit-sharing
under the MLS. Recognizing that facilitated access to PGRFA
itself constitutes a major benefit of the MLS, it enumerates
other mechanisms for benefit-sharing, including the
information exchange, technology transfer, capacity building,
and the sharing of commercial benefits.
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These are activities outside the institutional structure of
the Treaty that provide essential support to the
achievement of its objectives. They include promoting the
effective implementation of the rolling Global Plan of Action
(Article 14), the encouragement of international plant
genetic resources networks (Article 16), and the
development of a global information system on PGRFA,
including a periodic assessment of the state of the world’s
PGRFA (Article 17).
Article 15 deals with ex-situ collections of PGRFA held by
the CGIAR Centres and other international institutions. The
Treaty calls on the CGIAR Centres to sign agreements with
the Governing Body to bring their collections under the
Treaty. PGRFA listed in Annex I that are held by the CGIAR
Centres are to be made available as part of the MLS.
In Article 18, Parties agree to implement a Funding Strategy
(FS) to enhance the availability, transparency, efficiency and
effectiveness of the provision of financial resources for the
implementation of the Treaty. It includes the financial
benefits arising from the commercialization of PGRFA
under the MLS, as well as funds made available through
other international mechanisms, funds and bodies, and
voluntary contributions from Contracting Parties, the
private sector, NGOs and others.
Article 19 establishes a Governing Body composed of
all Contracting Parties. This Governing Body acts as the
supreme body for the Treaty and provides policy direction
and guidance for the implementation of the Treaty and,
in particular, the MLS. All decisions of the Governing Body
are to be taken by consensus, although it is empowered
to agree by consensus on another method of decision
making for all matters other than amendments to the Treaty
and to its annexes. The Governing Body is expected to
maintain regular communication with other international
organizations, especially the Convention on Biological
Diversity, to reinforce institutional cooperation on issues
related to genetic resources.
The Treaty also provides for the appointment of a Secretary
of the Governing Body (Article 20).
Article 21 requires the Governing Body to approve procedures and mechanisms to promote compliance with the
Treaty.
Settlement of disputes is covered by Article 22, which also
provides for a third party to mediate, in the case Parties
cannot reach an agreement by negotiation.
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• Articles 23–35 deal with amendments, annexes, signature,
ratification, acceptance or approval, accession to and entry
into force of the Treaty, relations with others, and provisions
for withdrawals from or termination of the Treaty.
Annexes
• Annex I lists the crops covered under the MLS, while Annex
		II deals with arbitration and conciliation.

This table comes from the Secretariat of the Treaty. It has been elaborated for
illustrative purposes and it is not meant as a substitute for professional legal advice.
For more information contact:
International Treaty on Plant Genetic Resources for Food and Agriculture
Viale delle Terme di Caracalla – 00153 Rome – Italy
Tel: +390657053554 Fax: +390657056347
Email: pgrfa-treaty@fao.org
www.planttreaty.org
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Annex 4

Country Case-study: Brazil – Actions
and Reactions to the International
Treaty on Plant Genetic Resources
for Food and Agriculture
Lidio Coradin and Maria José Amstalden Sampaio

During the last millennia, farmers have domesticated plant wild varieties and
through breeding and selection, made these plants viable for agriculture. The
enormous development of global agriculture always relied on the work of farmers
(see Chapter 13 on Farmers’ Communities) and more recently on the breeding
skills of modern breeders (see Chapter 15 on the plant breeders) and hence on
the continuous supply of genetic variability found in germplasm samples. More
and more, the genetic variability has proven fundamental to enable humankind to
confront new threats such as climatic changes.
According to the Food and Agriculture Organization of the United Nations
(FAO), since the beginning of the agricultural history humankind has already
used more than 10,000 plant species for feeding. However, today’s food is based
on 150 species only, and only about 12 species provide more than 80 per cent of
the food calories consumed by humans. In fact, only four species (corn, wheat,
rice and potato) provide more than half of the required calories (FAO, 2008).
Nevertheless, local crops add to the food consumed by millions every day and
help to improve their nutrition.
As described in this annex, FAO member countries went to the extent of
developing a specific Treaty – the International Treaty for Plant Genetic Resources
for Food and Agriculture (ITPGRFA) to provide guidance and awareness about
the need for conservation and permanent exchange and research with genetic
resources for food and agriculture, not forgetting the need to share benefits and
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financial help with those farmers that have been developing and conserving these
resources for generations.
The central pillar of the Treaty is the multilateral system of access and benefitsharing (MLS), designed to provide facilitated access with pre-established,
mutually agreed benefit-sharing provisions, in complementary bases and for
mutual benefit. The reasoning behind this is that breeding programmes developed
around the world need a constant flow of genetic material from different parts of
the globe, as no country is entirely self-sufficient when looking at genetic resources
for food and agriculture. Interdependency is a real fact and therefore parties to the
Treaty recognize that the MLS is an enormous benefit for breeders and farmers. It
is, however, worth clarifying that access to genetic resources, to be found in in situ
conditions, must be acquired according to national legislation or, in its absence,
according to rules to be established by the Governing Body of the Treaty. In the
case of Brazil, who ratified the Treaty in 2006, the rules for in situ acquisition of
genetic material are established by Law (Provisional Measure nº 2.186-16, 2001),
in harmony with the CBD.
Taking note that the present Annex I of the Treaty includes only 64 crops
representing 52 genera and 29 forage genera (www.planttreaty.org), which were
defined basically in accordance with criteria related to (i) their importance for
the production of food at global level and (ii) interdependency among nations
regarding their utilization for food and agriculture, questions remain for those
who were not so involved with the negotiations of the agreement as to why some
other important crops for food and agriculture were not included and which are
the rules for accession to those genetic materials?
The definition of the crops that were listed as the Annex I crops, required
very skillful negotiations by countries’ representatives. During the many meetings,
countries had the opportunity to add or extract any species from the list (Moore
and Tymowski, 2005). For Brazil, the final listing requires that the country provides
genetic resources of cassava (Manihot esculenta), local varieties of rice (Oryza
sativa), beans (Phaseolus vulgaris), maize (Zea mays) and sweet potato (Ipomoea
batatas), as well as wild species of Oryza (O. alta, O glumepatula, O. grandiglumis and O. latifolia), Solanum (S. calvescens, S. chacoense and S. commersonii) and
Dioscorea (D. altissima, D. dodecaneura and D. trifida).
Genetic material of peanuts (Arachis spp.), initially included in the list, was
later removed, together with some other crops, such as soybean. Cassava is a crop
that has an enormous social value as it is used in most countries as a staple component of the diet, mostly in poor regions of the globe. Brazil, as a supplier of this
germplasm, can promote an important impact in Latin America, Asia and Africa.
On the other side of the coin, thinking of the food security of the Brazilian people,
it is important for the country to access genetic resources of rice, banana, potato,
carrot, citrus, coconut, peas, beans, barley, cowpea, sunflower, apple, maize,
sorghum, wheat, strawberry and some of the forage species.
The MLS is therefore a unique opportunity for Brazil to increase the genetic
variability of its gene banks and use the material in breeding programmes, already
well known for its excellent outputs in tropical agriculture. It is important that
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at the same time, Brazil makes a continuous effort to guarantee the equitable
sharing of benefits derived from the use of those materials, to promote further
their conservation, especially among farmers. According to de Jonge and Korthals
(2006), the benefit sharing will not solve the world’s hunger problem but it would
be a mechanism to stimulate development and the distribution of basic needs that
can contribute to social justice.
It is true that some other crops of global importance for food and agriculture
were not included in the Annex I for lack of consensus. As a matter of fact, several
other crops, even though agreed by many regions, were not included in the list.With
the decision of not including soybean, some regions (Africa, Asia, Latin America
and the Caribbean) decided to step back and removed some species already
included in the list. These crops, some of major importance for Brazil, are: garlic
and onion, peanut, oil palm, tomato, sugar-cane, minor millets, olive, pear, vine,
fruit trees (Prunus), melon and cucumber, pumpkins and squashes and flax (see
the first part of Chapter 6 by Modesto Fernandez). New solutions must be found
for the exchange of these genetic materials, using the same collaborative spirit of
the Treaty, in bilateral agreements which will have to consider national legislations,
case by case. With time and hopefully with the success of the implementation of the
MLS, the Annex I list could be increased, especially to incorporate the list of crops
mentioned above which are also considered of primary importance. However, that
can only be done by the consensus of all parties present at the meetings of the
Governing Body of the Treaty. This was one of the contributions of Brazil to the
ruling of the Treaty, because it worried that the Treaty should not have such an
ample scope as to jeopardize the CBD. By ensuring that decisions to change the
Treaty or its Annexes cannot be taken unless consensus is reached, Brazil wanted
to guarantee equal opportunity for every country to have a voice, and therefore a
better chance for total transparency in the decisions of the Governing Body. Also,
because the parties of the Treaty are, in their great majority, parties of the CBD, an
adequate balance should be present in the exercise of consensus.
Regarding the practical implementation at national level, the scope of the
Treaty vis a vis that of the CBD still causes some discussions among policy
makers. Questions refer mostly to non-Annex I plant genetic resources. Parties
to the CBD (mostly the same as to the Treaty, as said above) have been discussing the text of a new binding protocol on access to genetic resources, associated
traditional knowledge and benefit sharing. Due to its specific characteristics and
problems, serious discussions are taking place on whether the genetic resources
of primary importance used for food and agriculture, not only plants, but also
domestic animals, microorganisms and aquatic species should receive a treatment
similar to that, given to Annex I crops of the ITPGRFA.
There are legal constraints that must be resolved because under the CBD
scope, there must be a guarantee of fair and equitable sharing of benefits arising
from the use of all genetic resources. The Treaty only provides rules on how to
deal with the issue of benefit sharing for the Annex I crops. Therefore, innovative solutions will have to be found during the implementation phase of the newly
approved Nagoya–Cali Protocol on Access and Benefit Sharing (CBD, 2010).
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Although relatively slow, national implementation of the Treaty is moving
ahead. Regarding exchange of germplasm and the use of the MLS, Brazil has good
collections of germplasm obtained from several sources and which were internalized during the 1980s, and therefore the entrance into force of the Treaty and the
opportunities presented by the MLS have not yet raised much interest of breeders
and research institutions. It could also be because Brazil still does not have a good
and rapid quarantine service and delays in the introduction of material are often
discouraging. The removal of this bottleneck in two years (new laboratories are
being built) will probably boost the germplasm exchange, hence the impact of
the Treaty and its MLS. Another boost will come from the perception that new
genetic material, from regions that already face climate extremes, will be required
by breeders devoting attention to these new challenges for the tropical agriculture.
Nonetheless, a major effort should be developed by countries, including Brazil,
for the realization of Farmers’ Rights, with the development of specific national
policies. Informal discussions which took place in 2009/2010 have shown that it
will not be a simple task to implement such policies because of the many stakeholders involved and the different views and concerns expressed by each group of
participants. Brazil will continue to make its best efforts to discuss and implement
these rights.
A more positive impact of the ratification of the Treaty by Brazil has been
the need to provide better information about the accessions to be included in the
MLS. This new responsibility has prompted the Brazilian Agriculture Research
Corporation (Embrapa), holder of most of the public gene banks, to review its
passport data and improve the characterization reports. The process has been
relatively slow but with the necessary political will, the first results should be available in 2011. The new information system will be qualified to link with the new
Germplasm Accession Portal Genesys (www.genesys-pgr.org), jointly funded by
the CGIAR, the Global Crop Diversity Trust and the Treaty’s Secretariat, to be
also launched in 2011.
During recent years, several activities have been carried out in Brazil by the
Ministry of the Environment in partnership with Embrapa and the National
Institute for Amazonian Research (INPA) to make a complete inventory of
landraces and wild relatives of some of the main crops cultivated in Brazil. These
efforts encompass crops listed as Annex I crops, as the case of cassava, maize
and rice, and non-Annex I, as it was the case of cotton, peanut, peach palm and
pumpkin and squashes. These inventories will continue to cover other crops and
their related gene pool, especially peppers, pineapple, passion fruit, beans, sweet
potato and cashew. Activities include: (i) the definition of local landraces and wild
relatives of each crop; (ii) mapping their geographical distribution; (iii) in situ, ex
situ and on-farm conservation status; and (iv) major needs for the maintenance of
landraces and wild relatives of each crop.
Another major effort to implement the Treaty is being launched in Brazil by
the Ministry of the Environment in partnership with Embrapa, Federal Universities and non-governmental organizations for the identification of native plant
species of actual or potential economic value used at local or regional level, also
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known as Plants for the Future. The main goal of this project was to prioritize
potential species, including food species, and promote their sustainable use to: (i)
identify new options for direct use by family farming; (ii) broaden the opportunities for industry investment on the development of new products; (iii) evaluate the
degree of use of, and the existing gaps in, the scientific knowledge; (iv) increase
food security and contribute to minimizing the vulnerability of the Brazilian food
system; and (v) to develop partnerships towards the characterization of the nutritional value of these native plant species. Some of the activities developed on this
initiative include: (i) inventory of native plant species, commercially sub-utilized,
with emphasis on their potential for social, environmental and cultural benefits;
(ii) survey of scientific literature to evaluate the state of technical and scientific
knowledge regarding the species considered on the inventory; (iii) definition of
priority species, taking into account the opening of markets for new products at
local, regional, national and international levels; and (iv) integration of all different
sectors as a challenge and as a way out for opening new markets to promote the
utilization of local food species.
In parallel, with the support of Brazil’s Foreign Affairs Ministry, Embrapa
has been increasing its presence in Africa and other developing countries in Latin
America in the last four to five years, through technology transfer and capacitybuilding projects in the agriculture sector. These include the transfer of improved
genetic material of Annex I crops (mostly in the form of commercial varieties).
Training includes field trials and the appropriate use of the necessary inputs for
better production and yield. Therefore, Brazil has been implementing the Treaty
with its actions abroad, as they relate to one of its major objectives: the sharing of
benefits derived from research and the use of plant genetic resources.
A practical ongoing example is the programme called Africa-Brazil Agricultural Innovation Marketplace (www.africa-brazil.org). The Africa-Brazil
Agricultural Innovation Marketplace aims to benefit smallholder producers, by
enabling innovation through collaborative partnerships between Africa and Brazil
and is supported by many partners such as the African national and sub-regional
agricultural research and development organizations such as: the Forum for
Agricultural Research in Africa (FARA), Embrapa, the United Kingdom
Department for International Development (DfID), the International Fund for
Agricultural Development (IFAD) and the the World Bank (WB). In 2010, 61
pre-proposals were found to be eligible and 20 of those were invited to be developed to full proposals which should be funded in 2011. All projects involve one
Embrapa Research Center as national counterpart. African countries involved
in this first call are: Madagascar, Uganda, Mozambique, South Africa, Kenya,
Nigeria, Ethiopia, Togo, Tanzania, Burkina Faso and Ghana.

Conclusion
As seen in this short summary of the Treaty implications for Brazil, the easier part
seems to have been its extensive negotiation. Now that some years have passed
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since its ratification, stakeholders are beginning to take stock of the need for action
and implementation, as the issue of food security is receiving new attention due
to food crises (high international prices), global availability versus demand, and
mostly because of a better awareness about the impact of climate changes on the
planet.
National policies are been reviewed to include more attention to genetic
resources conservation, sustainable use and benefit sharing, as many new
incentives are being discussed to advance Brazil’s knowledge of its agricultural
biodiversity, its implications for environmental services and the sustainability of
the agricultural systems. The discussions regarding the Brazilian Government
decision in 2009 to help with the reduction in greenhouse gases to mitigate
global warming and the need to develop research to help farmers to adapt to the
changing climate, have brought the issue of genetic resources for food and agriculture to the scientific and political screens. 2011–2012 should be special years
to prepare and implement incentive policies, in preparation for the Rio plus 20
Conference on Sustainable Development, which will again take place in Rio de
Janeiro, Brazil, in 2012.
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